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THIS YEAR’S TO DO LIST

INSPIRE.
MOVE PURPOSEFULLY.
LOVE.
LAUGH.
TRAVEL.
ENCOURAGE OTHERS.
LIVE IN THE MOMENT.
EXERCISE.
NOURISH YOUR BODY.
BE KIND.
BE BRAVE.
BE GRATEFUL.
BE YOU.



I love the thought of the clean slate of 
the New Year.  Everything is fresh and 
anything can happen!  As 2018 rolls into 
place I cannot help but let my mind wan-
der to thoughts of what might be in the 
days to come.  In my corner of the world, 
change seems to be a constant as our girls 
have started “adulting” now with all the 
fun of building careers and relationships 
and ... my husband and I continue to mas-
ter the empty nest. Parents are aging and 
needing assistance for both physical and 
mental health.  There is sta� to mentor 
and organizations to support and errands 
to run and laundry and ... arghhhhhh so 
much for that clean slate!  LOL!

Through all the chaos and noise that is 
daily life, I have decided to focus on pas-
sion in 2018.  Passion is defined by Web-
sters as “an intense emotion, a compelling 
enthusiasm or desire for something. Passion 
may be a friendly or eager interest in or 
admiration for a proposal, cause, discov-
ery, or activity”.  Passion is also defined in 
Wikipedia as “a strong inclination or desire 
toward a self-defining activity that one likes 
(or even loves), that one finds important 
(high valuation), and in which one invests 
time and energy. It is proposed that there 
exist two types of passion. The first type of 
passion is harmonious passion.”

“A harmonious passion refers to a strong 
desire to engage in the activity that remains 
under the person’s control. This is mostly ob-
tained when the person views their activity 
as part of their identity. Once an activity is 
part of the person’s identity then the moti-

vation to continue this hobby is even stron-
ger. The harmony obtained with this passion 
is conceived when the person is able both 
to freely engage in and to stop the hobby. 
It’s not so much that the person is forced to 
continue this hobby, but on his or her own 
free will is able to engage in it.”

Think about that for a minute ... harmo-
nious passion ... love it!  Sounds perfect, 
doesn’t it? If you had to make a list of 
what you spend your time doing what 
would you label as your passion and then 
would it be a harmonious passion? HM-
MMMM ... interesting exercise.  Does 
your passion help your family, your ca-
reer, society?  How many passions can 
you throw yourself into at one time?  And 
how will you feel at the end of 2018 about 
what you accomplished for the things you 
were passionate about? 

Seems to me if you find your passion(s), 
motivation will not be an issue.  You will 
want to accomplish things and move goals 
forward.  Think about how great it would 
be if everyone had one passion that was 
aimed at the greater good.  Maybe that 
should be my challenge to all of you.

I challenge each of us to find three pas-
sions in 2018. One for your family, one 
for yourself and one for your communi-
ty/the greater good.  Put some serious 
thought into this and come up with a 
realistic plan with attainable and flexible 
goals.  Build in a few moments through-
out the year to check in with yourself and 
see if you are on track and what adjust-

ments need to be made.   A Harmonious 
Passion Plan. I like the sound of that!

So what is my Harmonious Passion plan 
you ask!  Well let me think ...

1. For my family: my Dad has demen-
tia and in my family we are all learn-
ing about this disease. In 2018 I will 
be delving into the hows and whys 
and finding strategies to keep him 
happy and safe.  Caregiver strategies 
are also important as I help my Mom 
cope with her partner of 63 years 
slipping away.

2. For myself: a healthy 2018 of the 
activities and hobbies of my choosing 
on a more regular basis will be key to 
keep some balance in my schedule 
and my spirit.  This is a tough one 
because the ME focused activities 
seem to get pushed aside when the 
busy-ness of life ramps up!  I will fo-
cus on one good habit at a time and 
build as I go.  

3. For the greater good: lately I have 
had a keen interest in mentoring 
and coaching.  Perhaps this is an area 
that I can explore and do something 
with ... a passion in development so 
to speak.  

Now it is your turn. Get a co�ee, find a 
quiet corner and a comfy chair and let 
you mind go on a passion wander. See 
what you come up with and write it down!

Happy Harmonious Passions in 2018 to 
you and yours!  

president’s message: 
harmonious passions
TINA GARDINER, ORIMS PRESIDENT
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Introduction
Directors and o¤cers, acting as a man-
ager of a corporation, have a number of 
duties and responsibilities that they are 
required to carry out. These duties are 
largely set in place to protect the inter-
ests of shareholders and other individuals 
who are not shareholders but neverthe-
less have a stake in the corporation, such 
as creditors.1 While most of these duties 
were established at common law, the 
majority of Canadian jurisdictions have 
codified them.2 Often times, if these 
duties are not met directors and o¤cers 
will be personally liable. A finding of lia-
bility will often result in remuneration to 
the corporation.

The following paper will outline the main 
duties that directors and o¤cers have. 
Further the following article will examine 
the liability that will ensue for the breach 
of such duties.

Fiduciary Duty
Directors and o¤cers owe a fiduciary 
duty to the corporation.3 This is a “stan-
dard of behavior” that is expected of a 
director and o¤cer with regards to their 
dealings or interactions with the corpo-
ration.4 This duty can be found in section 
122(1)(a) of the Canada Business Cor-
porations Act (“CBCA”):5

122 (1) Every director and o¤cer of a 
corporation in exercising their powers 
and discharging their duties shall  (a) act 
honestly and in good faith with a view to 
the best interests of the corporation.

This often entails that directors and o¤-
cers refrain from placing their own inter-
ests before that of the corporation. Typ-
ically, where this duty is breached the 
director or o¤cer gains a profit “at the 
expense of the corporation”.6 As such, 
the main remedy provided by the courts 
is to ensure that the director or o¤cer is 
held to account for his or her profits to 
the corporation.7

It is important to note that when a court 
is examining the actions of directors 
or o¤cers they will often employ the 
“Business Judgement Rule”. This refers to 
instances where the court acknowledges 
that they are not experts in business and 
instead the court will show deference to 
the corporation.8

Issues surrounding breaches of fiduciary 
duty often arise where: (a) the director/
o¤cer transacts with the corporation, 
(b) the director/o¤cer takes opportu-
nities away from the corporation, and 
(c) where the director/o¤cer competes 
with the corporation. Each of these will 
be explored in turn.

(a) Transacting with the Corporation
This scenario is often seen in the situ-
ation where a director or o¤cer sells 
goods or services to its corporation. 
As the seller of the goods, the director 
strives to sell its product for as much as 
it can. However, as the director of the 
corporation, that individual has an obli-
gation to get the goods or services at the 
lowest possible price.9 Due to this inher-
ent conflict, these transactions were tra-
ditionally considered voidable, regardless 
of whether the deal struck between the 
parties was a fair one or not.10

However, in an attempt to lax this uni-
versal prohibition, the CBCA has been 
modified to allow for certain transac-
tions between the corporation and its 
directors or o¤cers.11 In particular, these 
transactions are allowed where:

1. the director or o¤cer provides the 
corporation with written notice, 
which must be evidenced in the 
minutes of a directors meeting,

2. the transaction must be approved 
by the shareholders or directors of 
the corporation, and

3. the transaction has to be “fair and 
reasonable to the corporation”.12

Where directors or o¤cers are able 
to meet these three requirements 
the transaction is permissible.
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In cases where these three require-
ments are not met, the CBCA o�ers an 
alternative saving provision. In particu-
lar, the contract can still be enforced if: 
(1) the interest of the director or o¤cer 
was disclosed to the shareholders of the 
corporation in “su�cient detail”, (2) the 
contract received approval by way of 
special resolution of the shareholders, 
and (3) that the contract was “reason-
able for the corporation at the time it was 
approved”.13

If these requirements are not met, then 
the director or o¤cer has breached 
their fiduciary duty. As such, the court 
may either set aside the deal or require 
the individual to account to the corpo-
ration for his or her profits.14

It is important to note that the pro-
visions in the articles or bylaws of the 
corporation that “permit” these dealings 
are not e�ective [(OBCA s. 134(3), 
CBCA s. 122(3)].15 Further, the corpo-
ration or its directors are not allowed to 
set an “easier” standard for fiduciaries 
than the one found in the statute.16

(b) Taking Corporate Opportunities

Another scenario where issues sur-
rounding fiduciary duty arise is where 
the director or o¤cer takes a corporate 
opportunity away from the corpora-
tion. This generally occurs where the 
director or o¤cer invests in a project or 
opportunity that the corporation also 
has an interest in.17 The court in Cook v 

Deeks held that a corporate opportuni-
ty “belongs” to a corporation where that 
corporation is “actively seeking an op-
portunity”.18 In Canadian Aero Service 
Ltd. v O’Malley, the Supreme Court of 
Canada formulated a test to determine 
if seizing a corporate opportunity con-
stitutes a breach of fiduciary duty.19 The 
first part of the test requires determin-
ing the closeness of the opportunity to 
the corporation.20

A list of non-exhaustive factors to 
consider in determining the proximity 
between a corporation and a particu-
lar opportunity include: (a) maturity of 
opportunity, (b) specificity of the op-
portunity, (c) significance of the oppor-
tunity, (d) whether the opportunity was 
private or public, and (e) whether the 
corporation rejected the opportunity.21 
The second part of the test requires an 
examination of the relationship of the 
fiduciary to the opportunity.22 This in-
volves looking at (a) the connection 
between the fiduciary’s responsibilities 
and the opportunity, (b) whether the 
knowledge of the opportunity was ac-
quired as a fiduciary, (c) whether the 
fiduciary used his or her role to get the 
opportunity, and (d) whether and when 
the opportunity was rejected by the 
corporation.23

Once the test has been applied to the 
facts at hand and if both the corpo-
ration and the fiduciary have a close 
relationship to the opportunity, then 
the appropriation of that opportunity 
by the fiduciary is likely to constitute a 
breach of duty.
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(c) Competing with the Corporation

The fiduciary duty that directors and 
o¤cers have to a corporation does not 
permit them to compete with the cor-
poration.24 However, the fiduciary is 
able to resign from their position and 
then compete. It is important to note 
that the director or o¤cer cannot use 
his or her position as a fiduciary to ob-
tain opportunities and then quit and 
capitalize on those opportunities.25 If 
the fiduciary duty competes with the 
corporation, a court will likely require 
that he or she pay over the profits 
earned from the competition back to 
the corporation.

Duty of Care
In addition to the fiduciary duty owed 
to the corporation, directors and o¤-
cers also owe a duty of care. This duty 
is found in section 122(1)(b) of the 
CBCA:26

122 (1) Every director and o¤cer of a 
corporation in exercising their powers 
and discharging their duties shall

(b) exercise the care, diligence and skill 
that a reasonably prudent person would 
exercise in comparable circumstances.

There is some debate as to whether the 
duty of care is owed only to the corpo-
ration or to other stakeholders as well.27

However, the answer seems to be relat-

ed to how the corporation was incorpo-
rated. In particular, if the corporation 
was incorporated under the Ontario 
Business Corporations Act (“OBCA”) 
then the duty is owed only to the cor-
poration.28 However, if the corporation 
was incorporated under the CBCA, the 
Supreme Court of Canada has held the 
duty of care is a general standard of be-
havior and it is owed to all the corpo-
rate stakeholders, such as creditor and 
shareholders of the corporation.29

The content of the duty of care owed by 
directors and o¤cers includes a number 
of elements. First, the statutory duty 
requires that directors and o¤cers have 
a minimum standard of competence.30

This entails a rudimentary knowledge 
of business.31 Second, to meet the duty 
of care, there is a degree of monitoring 
that is expected of directors and o¤-
cers. This typically means that the di-
rector or o¤cer has to keep himself or 
herself appraised of the general a�airs 
of the corporation.32 This entails being 
familiar with the financial status of the 
corporation by way of reviewing the fi-
nancial statements regularly.33

Unlike some of the other obligations 
of the directors and o¤cers, the duty 
of care cannot be delegated.34 Fur-
ther, the duty of care is an objective 
standard. However, it has a contextual 
(subjective) element due to the referral 
to “comparable circumstances”.35 Finally, 

the standard of care is higher for direc-
tors who are also o¤cers of the corpo-
ration.36

Liability for Unpaid Wages
In cases where the corporation be-
comes bankrupt or is involved in liqui-
dation, directors are liable to its em-
ployees for up to six months of wages.37

However, the employee must be cog-
nizant of a number of timelines. In par-
ticular, if the employer brings an action 
six months after the payments were 
required, then directors are not liable.38

In cases involving bankruptcy, the claim 
for unpaid wages has to be substantiat-
ed with six months of the bankruptcy.39 

Finally, where the corporation is go-
ing through a liquidation or dissolution 
proceeding, the unpaid employer must 
prove his or her claim within 6 months 
of the commencement of proceedings. 
Moreover, a director’s liability for unpaid 
wages expires two years after he or she is 
no longer a director.

Employees legally entitled to work in 
Canada are a�orded protections under 
the Wage Earner Protection Program 
(WEPP) Act. This program provides 
payments of wages, vacation, severance, 
and termination pay that are owed to el-
igible workers, up to an amount equaling 
four weeks’ of maximum insurance earn-
ings under the Employment Insurance 
(EI) Act. 40

fiduciary duty that directors and o�cers have to a corporation does 
not permit them to compete with the corporation.

CONT. PAGE 05.
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An employee that is terminated and is 
owed unpaid wages is required to file a 
proof of claim with the trustee or receiv-
er as soon as possible after their employ-
er has filed for bankruptcy or is subject to 
a receivership. In terms of the quantum 
of payments, WEPP payments to ter-
minated employees are reduced by any 
amount paid to them after the date of 
bankruptcy or receiver. These payments 
are also subject to an o�set (reduction) 
in the amount of 6.82% as required by 
the WEPP Regulations.41

In cases where the 
corporation becomes 
bankrupt or is involved 
in liquidation, directors 
are liable to its employ-
ees for up to six months 
of wages.

When an employee applies for pay-
ments from WEPP, he or she agrees 
to allow the Government of Canada to 
subrogate their claim, up to the amount 
of the payment received from the Pro-
gram. The Government will attempt to 
recover the amount it has paid under the 
program from the estate or property of 
the insolvent employer at the time the 
assets are distributed through the bank-
ruptcy and receivership process.

Restrictions on the Use of Corporate 
Funds
There are a number of restrictions 
placed on directors with regards to the 
use of corporate funds. In particular, 
before a director can distribute money 
to the shareholders of the corporation 
the directors have to meet a number of 
requirements. Money is distributed to 
shareholders for a number of reasons 
such as: (a) payment of dividends, (b) 
share redemption or repurchase, and (c) 
even when paying shareholders for rem-
edies (i.e. dissent and appraisal).42

Prior to any form of payment is made to 
shareholders, the directors must ensure 
that they meet two financial tests. First, 
the solvency test must be met. This en-
sures that the corporation is solvent at 
the time the payment is made. Meaning, 
the corporation is able to meet its liabili-
ties as they come due.43 The second test 
the directors must meet is the capital 
impairment test. This test requires that 
that prior to any payment being made, 
the realizable value of a corporation’s 
assets are at least equal to the sum of 
its liabilities.44 The rationale on these 
restrictions is that payment should not 
be made to shareholders where it would 
be prejudicial to the creditors of the 
corporation.

If payment is made to the sharehold-
ers without the director being satisfied, 

based on a reasonable belief standard, 
then the director will be personally li-
able to the creditors for that amount 
owed.45

Directors and o¤cers have a number of 
duties as managers of the corporation. 
The main duties they have include: fi-
duciary duty, duty of care, they are re-
sponsible to a certain amount for em-
ployees unpaid wages and finally, there 
are a number of obligations they have 
with regards to the use of corporate 
funds. The major theme of these duties 
or obligations is balance the needs of 
the corporation with their own inter-
ests and to balance the interests of the 
shareholders as against the creditors of 
the corporation. The liability that en-
sues for breach of these duties is often 
in the form of remuneration which of-
ten takes the incentive to breach these 
duties away.

Copyright is retained by McCague Borlack 
LLP. For reprint permission please contact their 
marketing department. McCague Borlack LLP 
is a member of the Canadian Litigation Coun-
sel, a nationwide a�liation of  independent law 
firms. Through CLC’s association with The Har-
monie Group, our clients have  access to legal 
excellence throughout North America, the U.K. 
and Europe.

1 Anthony J VanDuzer, The Law of Partnerships & Corporations, 3rd ed (Toronto: Irwin Law Inc, 2009) at pp. 338-339. 2 Ibid at pp. 339.. 3 Ibid. 4 
Ibid at pp. 340. 5 Canada Business Corporations Act, RSC 1985, c C-44 at s. 122(1) (a). [“CBCA”].s 6 Supra note 1 at pp. 341. 7 Ibid. 8 Ibid at 
pp. 344. 9 Ibid at pp. 345. 10 Ibid. 11Ibid at pp. 346. 12 Ibid at pp. 349-350. 13Ibid at pp. 350-351. 14 Ibid at pp. 351. 15 Ibid. 16 Ibid. 17 Ibid at 
pp.352. 18 Ibid at pp. 353. 19 Ibid at pp. 356-357. 20 Ibid at pp. 356-360. 21 Ibid. 22 Ibid. 23 Ibid. 24 Ibid at pp. 362-363.. 25 Ibid. 26 Supra note 
5 at s. 122(1) (b). 27 Ibid at pp. 375. 28 Ibid. 29 Ibid. 30 Ibid at pp. 378. 31 Ibid at pp. 379. 32 Ibid. 33 Ibid. 34 Ibid at pp. 382. 35 Ibid at pp. 381. 36 
Ibid at pp. 382.  37 Ibid at pp. 385. 38 Ibid. 39 Ibid. 40 Government of Canada, Wage Earner Protection Program (WEPP), (Labour Program)  41 
Ibid. 42 Supra note 1 at pp. 386. 43 Ibid.  44 Ibid at pp 386-387. 45 Ibid at pp 387.
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the occupiers’ path to success:  
how to prevail on a motion for 
summary judgement
CHRISTINA POLANO, PARTNER, THOMAS GOLD PETTINGILL LLP
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The increased powers of the court un-
der Rule 20 of the Rules of Civil Pro-
cedure (summary judgment) has led to 
a flurry of motions by property owners 
and businesses.  Defendant occupiers 
are seeking the assistance of the courts 
in having claims thrown out before trial 
in an e�ort to avoid increasing litigation 
costs.  As a result, there is now a growing 
body of case law to assist us in determin-
ing what evidence must be led to have a 
case thrown out under Rule 20.

There are five cases from the past two 
years that occupiers, the personal injury 
bar, and insurers may find of particular 
interest.  This article will briefly examine 
the following decisions of the Ontario 
Superior Court: Hunt v. Toronto (City) 
(“Toronto”)1, Trimmeliti v. Blue Moun-
tain Resorts Limited (“Blue Moun-
tain”)2,  Porchak v. Pizza Pizza Limited 
(“Pizza Pizza”)3, Carnovale v. Longo 
Brothers Fruit Markets Inc. (“Longo”)4, 
and Rego v. Walmart, (“Walmart”)5, and 
explore the common themes that run 
throughout. 

Cases Involving Visible Hazards
Three of the above-noted decisions arise 
out of injuries sustained by plainti�s that 
ran (Toronto), skied (Blue Mountain), or 
walked (Pizza Pizza) into a visible hazard.  
The visible hazards in each of these cases 
ranged from a low hanging catwalk un-
der an advertising billboard (Toronto), 
to a fluorescent orange “caution” ribbon 
(Blue Mountain), to a bicycle rack (Pizza 
Pizza).  In each of these cases, the plain-
ti�s had objective injuries.

Who was successful in having the case dis-
missed under Rule 20, and why?

The only claim that the court did not 
dismiss outright was Toronto.  However, 
both the City and the property owner 
defendants in this case did succeed un-
der Rule 20; only the billboard owner  
remained in the action.  The o�ending 
billboard was located on a grassy area 
adjacent to a parking lot.  The court held 
that it required oral testimony from the 
experts (whose reports relating to the 
sign were filed with the court) to weigh 

the competing evidence fairly.  The 
Honourable Justice Morgan comment-
ed that the standard of care issue “begs 
for some evidence as to what they were 
thinking when they designed a dark met-
al object that suspends and protrudes at 
head level for anyone walking nearby”.

In contrast, the court viewed the or-
ange ribbon in Blue Mountain (which 
was acting as cautionary tape to block 
o� an unsafe area), and the bike rack in 
Pizza Pizza as reasonable hazards.  From 
the court’s reasons, we can  assume the 
plainti�s were viewed to be entirely the 
authors of their own misfortunes. 

Stated di�erently, skiers should expect 
that unsafe areas will be cordoned o� 
and pedestrians should expect to see 
bike racks outside of retail stores or 
restaurants.  Pedestrians, however, even 
when taking a path less travelled, should 
not reasonably need to anticipate a bill-
board at forehead height. 
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Curbs and Liquid/Debris Cases
The Walmart and Longo decisions arise 
out of more common types of hazards.  
In Walmart, the plainti� alleged that she 
fell because she slipped on a puddle of 
liquid on the floor.  In Longo, the plainti� 
tripped and fell on a curb in the parking 
lot.  She claimed that the curb was un-
safe.

Were Walmart or Longo’s successful on 
their Rule 20 motions, and why?  The 
outcome:  Longo’s was successful, and 
Walmart was not.  

The court in Longo held that the plain-
ti� did not lead evidence on which her 
expert could rely to support his opinion 
that the cause of the fall was the height 

of the curb.  Specifically, the curb at is-
sue was 20 centimetres high.  The plain-
ti� relied on an expert report to state 
that the curb was unreasonably high 
as, according to the Ontario Provincial 
Standard Drawing, normal curb height 
is 15 centimetres.  The court found that 
this standard was not mandatory and, 
regardless, it did not apply to private 
property.

In any event, the court held that, even 
if it were to have found that a 20 cen-
timetre curb failed to meet the stan-
dard of care, the plainti� put forward 
no evidence that she fell because the 
curb height was not “normal”.  The court 
also had the benefit of video footage of 
the incident and noted that the plainti� 

cleared the curb height with her first 
step onto the curb.  

Walmart also had the benefit of CCTV 
footage of the incident in its store, which 
did not depict any liquid or debris on the 
floor where the plainti� fell.  The plain-
ti� also acknowledged that she herself 
did not see any liquid or debris on the 
floor.  However, she testified that she 
observed a Walmart employee cleaning 
liquid from the area where she fell after 
her fall.  The CCTV footage did not show 
this.

Notwithstanding the lack of evidence of 
liquid or debris, The Honourable Justice 
Barnes held that there remained a gen-
uine issue for trial.  His Honour wanted 
to hear evidence from the Walmart em-
ployee that allegedly cleaned the floor, 
as well as the Walmart employees that 
attended to the plainti�, to determine 
issues of credibility.  Justice Barnes also 
commented that, even if Walmart’s sys-
tem of inspection and maintenance was 
adequate, there was no evidence before 
him that the system was implemented 
properly on the date of the plainti�’s fall.

Lessons Learned
Plainti�s and defendants alike should 
lead as much evidence as possible on 
Rule 20 motions.  In both unsuccessful 
summary judgment motions (Toronto 
and Walmart), the court commented 
that it would have liked further evidence 
on key liability issues.  It is noteworthy 
that Walmart was the only decision 
where the court held that the evidentia-
ry record presented was insu¤cient to 
determine issues of credibility.  

CONT. PAGE 09.
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Motions for summary judgment remain 
an important tool in the occupiers’ arse-
nal, but only when counsel take the time 
and e�ort to properly put forward all rel-
evant facts for the court’s consideration, 
and provided this evidence is available in 
the first place.  Expert evidence, video 
footage, and a¤davit evidence of any 
significant witnesses, should all be consid-
ered when preparing for these motions.  

1Hunt v. Toronto (City), 2016 ONSC 2433
2Trimmeliti v. Blue Mountain Resorts Limited, 
2015 ONSC 2301
 3Porkc==hak v. Pizza Pizza Limited, 2016 
ONSC 4551
4Carnovale v. Longo Brothers Fruit Markets 
Inc., 2017 ONSC 4131
5Rego v. Walmart, 2017 ONSC 812

The author, Christina Polano, is a Partner at 
Thomas Gold Pettingill LLP.  She defends com-
mercial general liability and professional liability 
lawsuits.
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keeping water risk at bay in 
commercial properties
AL BRUNO, NATIONAL RISK CONTROL AND CONSTRUCTION LEADER, RSA
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CONT. PAGE 11.

Water-related damage is a universal 
threat to homes and businesses, but it’s 
particularly a concern for large commer-
cial properties such as hospitals, schools, 
libraries, condos and o¤ce towers. These 
properties all have specialized equip-
ment that is not found in regular homes, 
and any malfunctions can lead to com-
plex disasters. As such, it’s important to 
be proactive in mitigating and managing 
the risk of water-related incidents within 
these properties.

The cascading e�ects of water damage
The implications of water damage in a 
commercial property can be significant, 
especially if it a�ects equipment critical 
to operations, causing business interrup-
tion. A halt or interruption to regular 
business operations will a�ect the timely 
delivery of products and services to cus-
tomers, inevitably putting a company’s 
growth and reputation at risk. 

In addition, the health and safety of 
occupants, whether employees or the 
public, poses a significant concern. In 

the event of an incident, launching the 
recovery plan as swiftly as possible will 
also help prevent any potential second-
ary damage, such as contaminated wa-
ter or mould, and ensure that businesses 
housed within the property continue to 
operate during recovery. 

What causes water damage in commer-
cial properties?
Water damage in commercial properties 
typically involves sprinkler systems, do-
mestic water systems, cooling systems, 
cooling towers, roofs and other tanks, 
or boilers in mechanical rooms.  Many 
water-related incidents are caused by:
• Water escape caused by aging pip-

ing, valves or equipment
• Incorrectly installed piping and 

equipment
• Overlooking crucial maintenance, 

leading to leaks 
Another contributing cause is Canada’s 
changing climate conditions. Accord-
ing to the Insurance Bureau of Canada 
(IBC), precipitation in Canada has in-
creased by 20 additional days of rainfall 

over the last 50 years1. This can result in 
increased strain on commercial proper-
ties, especially if they aren’t being ap-
propriately maintained, making them 
more prone to water damage.

Getting proactive with protecting your 
business
To avoid and mitigate equipment-related 
water damage to your commercial prop-
erty, here is an outline of some proactive 
and ongoing measures to consider:
Inside the commercial property:
• Pay attention to the quality of the 

components and installation of any 
fixtures and appliances

• Develop a program for exercising 
the domestic shut-o� valves on an 
annual basis

• Label all valves. Turning o� the 
wrong supply valve could lead to 
dry-firing of a boiler!

• Schedule regular inspections of 
the workplace to identify potential 
hazardous conditions, inspect signs 
of water infiltration, and slow leaks 
that can lead to mold



Outside the commercial property:
• Institute annual preventive mainte-

nance and cleaning of sanitary sew-
er lines and roof drains to reduce 
the risk of sewer back-up

• Use pipe freezing protection if 
your property is susceptible to cold 
weather

• Arrange for snow clearing to reduce 
flooding risk in case of unexpected 
warm weather

In addition to these ongoing mitigation 
measures, a proactive recovery plan 
should be developed and implemented. 
While each company’s recovery plan is 
going to be unique – depending on the 
business, operation size, type of equip-
ment and other factors – a few elements 

that are crucial to the success of any re-
covery plan include:

• Sharing the recovery plan, once de-
veloped, with property occupants

• Revisiting insurance policies to en-
sure the property has the right cov-
erage

• Ensuring you have a commer-
cial-grade property restoration 
contractor ready in the event of an 
incident, preferably one with spe-
cific water damage experience

• Taking advantage of cloud-based 
software and tools to back up import-
ant files, contracts and documents

• Keeping a regularly updated resource 
bank of employee contacts, building 
information (access points, eleva-

tors, shut-o� valves, etc.) and safety 
procedures to ensure the correct in-
formation is on hand at a moment’s 
notice

Having a recovery plan will help reduce 
risks to business operations, and helps 
avoid complex insurance claims. Having 
the right insurance coverage in place is an 
integral part of any recovery plan. Con-
tact your insurance broker or company for 
more information, or visit rsabroker.ca to 
connect with an RSA broker. 

1Insurance Bureau of Canada – Telling the Weather Story
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my friend ford blow . . .
JEFF INCE
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Many people knew Ford.  He managed 
to get himself involved with so many 
endeavours – but what people may not 
appreciate is the ‘why’.

His passion for  
the success of “the  
corporation” was never 
ending. Everything he 
did was with an eye  
to create value for 
Cunningham Lindsey.

His VP role at Cunningham Lindsey 
automatically inserted him into rela-
tionships with Risk Managers, Brokers, 
Claim Managers, and what I call second-
ary vendors (I’m going to get in trouble 
for this I know) – such as Rehab, Clean 
Up, Appraisal etc. That in itself would 
keep anyone busy – what with juggling 
demands for this request, that RFP, 

where’s the cheque for that house fire, 
etc.  His passion for the success of “the 
corporation” was never ending.   Every-
thing he did was with an eye to create 
value for Cunningham Lindsey.  I’ve 
never seen a person so focused on the 
success of a company.  In this case, it 
was Cunningham Lindsey, but it would 
be the same for any company he worked 
for – it was CL’s great luck that Ford 
started there when he was 21 years old 
and worked under the supervision of one 
of the best adjusters in the country – 
John Cherrie.
But then there was a side that very few 
people saw – the softer and generous 
one.  The side that would o�er his back 
yard for wedding pictures – to his new 
young AVP who was marrying his gay 
partner – in 1997!  The same one who 
was known for his uber generosity at 
Christmas to ALL family members – 
to the point where nieces and nephews 
didn’t ask about Santa, they wanted to 

know what uncle Ford was giving them!  
He was a veracious book reader – espe-
cially the tales of the Courtney family 
made famous by Wilber Smith – I per-
sonally cannot put any Wilber Smith 
book down once I start – to which I am 
happy to blame Ford.

He loved his cottage in the Kawartha’s, 
he loved his Bombay Gin Martini’s.  He 
especially enjoyed those at Hy’s Steak-
house in the lounge, Barbarian Steak 
House as well as Bardi’s Steak House 
(theme..?) where I am sure they are hav-
ing management meetings as we speak 
to figure out what to do now that Ford 
will not be stopping in.

But most of all, he loved his family.  He 
married Linda Greenaway - the most 
amazing woman who absolutely compli-
mented him and vice-versa.  Their son 
David, named after Ford’s brother who 
passed away far too young too many 

years ago – now also 
in the insurance busi-
ness.  His younger 
sister Brenda who 
counted on Ford’s 
love and support 
when their father 
passed away.

That is the real Ford 
Blow – The Ford Blow 
who was my mentor, 
and my friend, whom 
I will miss very much.

Your world is complex

Let us make it simple

Insurance for your every need

HUB International Ontario Region
1.800.232.2024
hubinternational.com

know what uncle Ford was giving them!  



When you’re resilient,  
you’re in business. 
That’s why more than one of every three Fortune 1000 
companies turn to FM Global for their commercial  
property insurance and risk management needs.

Established nearly two centuries ago, FM Global is a mutual  
insurance company whose capital, scientific research capabilities 
and engineering expertise are solely dedicated to property  
risk management and the resilience of its client-owners.

Learn more at fmglobal.com

ORIMS Annual Edwards C. Ricketts 
Memorial Curling Bonspiel

Monday, February 26, 2018
St. George’s Golf & Country Club

1668 Islington Avenue
Etobicoke, ON  M9A 3M9

What better way to beat the winter blues while networking with your fellow curlers. 
Come out and try your hand at curling and enjoy a little friendly competition!

DISCOVER CURLING THIS WINTER



orims professional  
development events
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JANUARY 2018
TOPIC:  Security and Privacy Liability
Free Webinar presented by Greg Irvine, 
Vice President Specialty Products, Zurich 
Canada 
DATE: Thursday, January 25, 2018
TIME: 11AM to 12PM
ACCREDITATION: Earn 1.5 hrs 
RIBO credit for attending

MARCH 2018
TOPIC: Climate Change - Considerations 
for Risk Managers  

Presentation by Jane Bird, Manager,  
Climate Change and Sustainability 
Services, EY

Brought to you by: RSA & Schulich 
Executive Education Centre, Schulich 
School of Business
DATE: Thursday, March 8, 2018 
TIME: 2PM- 6PM  

Registration: 1:45PM
Presentation: 2PM sharp
Reception: 4PM - 6PM

LOCATION: Schulich Executive  
Education Centre, Nadal Management 
Center, 222 Bay St, 5th Floor, Toronto, 
ON M5L 1K2
COST:  TBA

APRIL 2018
TOPIC: Protecting your Building and 
Business

Free Webinar Presented by Matt Johnson, 
Commercial Loss Experts 
DATE:   TBC 
TIME: 11AM - 12PM

 

MAY 2018
ORIMS ANNUAL GENERAL MEETING 
& PROFESSIONAL DEVELOPMENT DAY
DATE: Thursday, May 25, 2018
LOCATION: McCague Borlack LLP 
Event to be followed by the ANNUAL 
SPRING FLING at the Speakeasy 21
*Reminder: AGM is open to ORIMS Members only

® Liberty International Underwriters, a division of the Liberty Mutual Insurance Company 100245 CA 03/2017

liucanada.com



orims annual christmas luncheon:
2017 event recap
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On Thursday, December 7th, 2017 
ORIMS hosted its annual Christmas 
Luncheon at the Hilton Toronto. The 
event brought in another record-break-
ing attendance for us with 748 risk and 
insurance professionals!  Steve Pottle, 
Director of RIMS, led the blessing 
and toasts and brought greetings from 
RIMS.   

Event Details At-A-Glance

> 748 risk and insurance  
professionals in attendance

> $10,000 raised in support 
of the Daily Bread Food Bank 

ORIMS once again held its annual raf-
fle and Ren Lips, RCC Chair, assisted 
with the ra¶e prize draws.  All prizes 
were generously donated by sever-
al industry partners.  A grand total of 
$10,000 was raised in support of the 
Daily Bread Food Bank. Gail Nyberg, 
Executive Director of the Daily Bread 
Food Bank was in attendance to accept 
the proceeds. Gail is retiring at the end 
of this year and we wish her all the best 
and a happy retirement! Thank you to 

everyone who donated non-perishable 
items and gift cards!

ORIMS also wishes to recognize the 
generosity of our sponsors and ra¶e 
prize donors:

Sponsors:
Platinum – AIG, Aon
Gold – Lloyd’s, Liberty
Silver – HDI Global, Pinchin Ltd, Chubb, 
Marsh, RSA, On Side Restoration
Bronze – HUB/Integro, Sedgwick and 
Vericlaim Canada, McCague Borlack, 
SCM ClaimsPro

Ra�e Prize Donors:
The Boiler Inspection 
  & Insurance Company
Aon
Thomas Gold Pettingill LLP
Marsh
Cameron & Associates
Willis Towers Watson
Integro
Temple Insurance Company
Sedgwick Vericlaim Canada
Crawford & Company Canada 

This year’s centerpieces were comprised 
of teddy bears designed by the Toron-
to Florist Shop, which were donated to 
the Teddy Bear Clinics at the Ronald 
McDonald House. Teddy bear clinics 
are where children get to pick a stu�ed 
animal to bring with them through the 
hospital experience. 

A special thank you to ORIMS Presi-
dent, Tina Gardiner, for her great emcee 
skills, and to ORIMS Social Programs 
Director, Gloria Dang, and the following 
volunteers for their hard work in making 
this event happen:

Ann Hildreth, Marsh
John Wells, Marsh
Lachlan Todd, Marsh
Erin Krische, Marsh
Meghal Shah, Marsh
Vaishy Sivakumar, Marsh
Yijoo Yeo, Marsh
Stephanie Roidi, Willis Towers Watson
Sukhjit Mand, Willis Towers Watson
Rubie Ling, Bentall Kennedy
Marie Winger, Fedex
Sue Whittick, Winmar

TURN TO SEE EVENT PHOTO 
HIGHLIGHTS ... 



2017 annual 
orims christmas 

luncheon 
PHOTO GALLERY



2017 annual 
orims christmas 
luncheon 
PHOTO GALLERY



article submissions for the PULSE

We are always looking for articles for future editions of our newsletter the PULSE.  We 
are cordially inviting our Members and readers to submit articles on current risk and 
insurance topics of interest. 

All contributions submitted to the newsletter are subject to approval and we reserve the 
right not to publish an article or to publish the article in a later edition.  Articles must be 
provided in WORD format.  Minor editorial changes and/or spelling corrections may be 
made.  Please see additional PULSE article guidelines on the ORIMS website at:

http://www.ontariorims.org/about-the-pulse/

Should you have any questions, please do not hesitate to contact me by email.

Colleen Bryan,
Editor in Chief, the PULSE
colleenbemail@gmail.com
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about orims
ORIMS is a volunteer based organization and we are 
always looking for assistance from our members. 
Please contact any Board member if you are interested 
in volunteering with ORIMS events, programming or 
committees.

board of directors
Tina Gardiner President
Valerie Fox Vice President
Mark Cosgrove Treasurer
Tanya Diedrick Secretary
James Eka Digital Communications
Gloria Dang Social Programs
Colleen Bryan Communications
Cindy Chan Industry Relations
Michelle Drew Professional Development
Roman Parzei Membership
Julian Valeri Past President

pulse editorial policy
The Pulse is a publication of the Ontario
Risk and Insurance Management Society
and is published quarterly throughout
the calendar year. 

The opinions expressed are those of the 
writers and the volunteer members of the 
Pulse Editorial Committee.

Articles submitted to the Pulse for
publication are subject to the approval of
the Pulse Editorial Committee.

Approval of such articles is based upon
newsworthiness and perceived benefit to
the readership. All decisions of the Pulse 
are not subject to appeal. Individuals 
submitting articles to the Pulse hereby
acknowledge their acceptance of the
Pulse Editorial Policy.

editorial committee
Colleen Bryan, Editor-in-Chief
colleenbemail@gmail.com

Cheryl Policelli, Editorial Assistant
Cheryl.Policelli@gmail.com

www.ontariorims.org




